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DEVELOPMENT AGREEMENT
BY AND BETWEEN o
THE CITY OF ROSEVILLE AND PICQO RANCH, INC.

This Development Agreement (the “Development Agreement”) relative to the development known as
Vintage Oaks is entered into on the date set forth below, by and between the CITY OF ROSEVILLE, a
municipal corporation ("City"), and Pico Ranch, Inc., a California corporation (hereinafter "Developer"),
pursuant to the authority of Sections 65864 through 65869.5 of the Government Code of California.

RECITALS

A. Developer is the owner to the Property (as defined below) and shall be subject to this
Development Agreement. ,

B. City and Developer wish to enter into this Development Agreement to reflect land use
entitlements for the Property as approved by City.

C. This Development Agreement is authorized by Section 65868 of the Government Code of the
State of California.

D. To strengthen the public planning process, encourage private participation in Comprehensive
planning and reduce the economic risk of development, the Legislature of the State of California adopted
Section 65864, et seq., of the Government Code (the "Development Agreement Statute"), which authorizes
the City of Roseville and an applicant for a development project to enter into a development agreement,
establishing certain development rights in the Property which is the subject of the development project
application.

E. The subject of this Agreement is the development of that certain parcel of land, consisting of
approximately 33 acres located in the City of Roseville, County of Placer, as described in Exhibit "A-1" and
shown on Exhibit "A-2" (herein the "Property”), attached hereto and incorporated herein by this reference.
Landowner represents that all persons holding legal or equitable interests in the Property shail be bound by
the Agreement. ’

F. On November 28, 2001, the City Planning Commission, designated by Roseville ordinance
No.1774 as the planning agency for purposes of development agreement review pursuant to Government
Code Section 65867, in a duly noticed and conducted public hearing, considered this Agreement and
recommended that the City Council approve this Agreement.

H. On __ December 16,2001, the City Council adopted a Mitigated Negative Declaration for the
Entitlements. Mitigation measures were suggested in the Negative Declaration and are incorporated to the
extent feasible in the terms and conditions of this Development Agreement, as reflected by the findings
adopted by the City Council concurrently with this Agreement.

I. The City Councit has approved the following land use entittements for the Property, which
-enfiflerents are the subject of this Agreement:

1. The Roseville General Plan, as amended by Resolution No.98-342 and by Resolution No.

01+ 598,

2. The Rezoning of the Property pursuant to Ordinance No.3782, dated _January 2, 2002,

‘3. This Development Agreement, as adopted by Ordinance No. 3783 .
Dated, 2002 (the "Adopting Ordinance").
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The approvals described in paragraphs (1) through 1(3), inclusive, are referred to herein as the
"Entitlements.”

J. Development of the Property in accordance with the Entitiements and this Agreement will provide
orderly growth and development of the area in accordance with the policies set forth in the General Plan. For
purposes of the vesting protection granted by this Agreement, except as otherwise provided herein, the
applicable law shall be as set forth in the Entitlements as of the date hereof.

K. Landowner has incurred and will incur substantial costs in order to comply with Conditions of
Approvatl of the Entittements and fo assure development of the Property in accordance with the Entitlements
and the terms of this Agreement.

L. Development of the Property will result in a need for municipal services and facilities, which
services and facilities wil be provided by City to such development subject to the performance of
Landowner's obligations hereunder. '

M. Landowner agrees to contribute to the costs of such public faciliies and services as required
herein to mitigate impacts on the community of the development of the Property, and City agrees to provide
such public facilities and services to assure that Landowner may proceed with and complete development of
the Property in accordance with the terms of this Agreement. City and Landowner recognize and agree that
but for Landowner's contributions to mitigate the impacts arising as a result of development of the
entittements granted pursuant to this Agreement, City would not and could not approve the development of
the Property as provided by this Agreement and that, but for City's covenant to provide the facilities and
services necessary for development of the Property, Landowner would not and could not commit to provide
the mitigation as provided by this Agreement. City's vesting of the right to develop the Property as provided
herein is in reliance upon and in consideration of Landowner's agreement to make contributions toward the
cost of public improvements as herein provided to mitigate the impacts of development of the Property as
such development oceurs.

N. City and Landowner have taken all actions mandated by and fulfilled all requirements set forth in
the Development Agreement Ordinance of the City of Roseville, Article V, Chapter 18.84 of Ordinance
No.3014 of the Roseville Municipal Code.

0. Having duly examined and considered this Agreement and having held properly noticed public
hearings hereon, the City finds and declares that this Agreement is consistent with the General Plan of the

City of Roseville.

. AGREEMENT
SECTION 1: GENERAL PROVISIONS

1.1 Incorporation of Recitals. The Preamble, the Recitals and all defined terms set forth in both are hereby
incorporated into this Agreement as if set forth herein in full.

1.2 Property Description and Binding Covenants. The Property is that real property described in Exhibits
"A-1" and "A-2" It is intended and determined that the provisions of this Agreement shall constitute

covenants which shall run with the Property and the benefits and burdens hereof shall bind and inure to all
successors in interest to and assigns of the parties hereto. Accordingly, all references herein to "Landowner”
shall. mean -and refer to Pico Ranch, Inc., a California Corporation, and each and every subsequent
purchaser or transferee of the Property or any portion thereof from Landowner.
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1.3 Tem.

1.3.1 Commencement: Expiration. The term of this Agreement shall commence upon the effective
date of the Adopting Ordinance approving this Agreement. This Agreement shall extend for a period of
twenty (20) years thereafter, unless said term is terminated, modified extended by circumstances set forth in
this Agreement or by mutual consent of the parties hereto. Following the expiration of the term, this
Agreement shall be deemed terminated and of no further forceé and effect; provided, however, said
termination of the Agreement shall not affect any right or duty emanating from City entitiements on the
Property approved concurrently with or subsequent to the approval of this Agreement.

1.3.2 Termination Upon Landowner Request. This Agreement may be terminated, at the election of
the then property owner, with respect to any legally subdivided parcel designated by the Specific Plan for
non-residential use (other than parceis designated for public use), when receiving a certificate of occupancy
or final inspection, whichever is applicable, for a non-residential building within such parcel, by giving written
notice to City of its election to terminate the Agreement for such parcel, provided that all improvements
which are required to serve the parcel, as determined by City, have been accepted by City. City shall cause
any written notice of termination approved pursuant to this subsection to be recorded against the applicable
parcel, at Landowner's expense, with the County Recorder.

1.4 Amendment of Agreement. This Agreement may be amended from time to time by mutual consent of

~ Clty and Landowner, in accordance with the provisions of the Development Agreement Statute. The parties
acknowledge that under the City Zoning Code and applicable rules, regulations and policies of the City, the
Planning Director has the discretion to approve minor medifications to approved land use entitlements
without the requirement for a public hearing or approval by the City Council. Accordingly, the approval of any
minor modifications to the Entitlements consistent with this Agreement shall not constitute nor require an
amendment to this Agreement to be effective.

1.5 Recordation. The City shall cause this Agreement, any amendment hereto and any other termination
thereof to be recorded at Landowner's expense, with the County Recorder within ten (10) days of this
Agreement, amendment or termination becoming effective.

SECTION 2: DEVELOPMENT OF THE PROPERTY

2.1 Pemitted Uses. The permitted uses of the Property, the density and intensity of use, the maximum
height and size of proposed buildings, provisions for reservation or dedication of land for public purposes,
and location of public improvements, and other terms and conditions of development applicable to the
Property shali be those set forth in the Entitlements and this Agreement.

2.2 Vested Entitlernents. Subject to the provisions and conditions of this Agreement, City agrees that City is
granting, and grants herewith, a fully vested entitement and right to develop the Property in accordance with
the terms and conditions of this Agreement and the Entitiements. City acknowledges that the Entitlernents
include the right to development and use of the Praperty and approximate acreages for the Property:

Single Family, Low Density residential: 49 units on 9.80 acres;
Business Professional: B.52 acres;
Light Industrial: 14.33 acres

All as set forth in Exhibit "B". Such use shall be developed in accordance with the Entitlements, as such

.. Entitlements provide on the effective date of this Agreement. Landowner's vested right to proceed with the

development of the Property shall be subject to subsequent approvals, provided that any conditions, terms,
restrictions and requirements for such subsequent approvals shall not prevent development of the Property
for the use, or reduce the density and intensity of development, or limit the rate or timing of development set
forth in this Agreement, so long as Landowner is not in default under this Agreement.
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2.3 Rules. Reguiations and Official Policies.

2.3.1 Inconsistency. To the extent any future rules, ordinances, regulations or policies applicable to
development of the Property are inconsistent with the permitted uses, density and intensity of use, rate or
timing of construction, maxdmum building height and size, or provisions for reservation and dedication of
land under the Entitiements as provided in this Agreement, the terms of the Entitlements and this Agreement
shall prevail, unless the parties mutually agree to alter this Agreement. To the extent any future rules,
ordinances, regulations or policies applicable to development of the Property are not inconsistent with the
permitted uses, density and intensity of use, rate or timing of construction, maximum building height and
size, or provisions for reservation or dedication of land under the Entitlements or under any other terms of
this Agreement, such rules, ordinances, regulations or policies shall be applicable.

2.3.2 Application of Changes. This section shall not preclude the application to Development of the
Property of changes in City laws, regulations, plans or policies, the terms of which are specifically mandated
and required by changes in State or Federal laws or regulations. To the extent that such changes in City
laws, regulations, plans or policies prevent, delay or preclude compliance with one or more provisions of this
Agreement, City and Landowner shall take such action as may be required pursuant to Section 4.1 of this
Agreement to comply therewith.

2.3.3 Authority of City. This section shall not be construed to limit the authority or obligation of City
to hold necessary public hearings, or to limit discretion of City or any of its officers or officials with regard to
rules, regulations, ordinances, laws and entitlements of use which require the exercise of discretion by City
or any of its officers or officials, provided that subsequent Discretionary actions shall not prevent or delay
development of the Property or the uses and to the density and Intensity of deveiopment as provided by the
Entitlements and this Agreement, in effect as of the effective date of this Agreement.

2 4 City Fees. Taxes and Assessments.

2.4.1 Processing Fees and Charges. Landowner shall pay those processing, inspection and plan
check fees and charges required by City under then current regulations for processing applications and
requests for permits, approvals and other actions, and monitoring to compliance with any permits issued or
approvals granted or the performance of any conditions with respect thereto or any performance required of
lLandowner hereunder.

2.4.2 Public Financing Limited to Specific Funding Mechanisms and Fees. Except as expressly
provided herein, Landowner's sole and only obligation with respect to the participation of the Property in any
funding mechanisms to support the construction of any public facilities and improvements or the provision of
public services in relation to development of the Property shall be to pay City fees related to the construction
and provision of such public facilities authotized by ordinance to be collected by City as of the effective date
of this Agreement, as such fees may be adjusted from time to time in accordance with applicable law, or
such other fees as may be duly adopted in the future by City from time to time in accordance with applicable
law; provided, however, Landowner's obligation to pay future City fees is limited to those fees adopted and
in effect on a city-wide basis or which uniformly apply to and are being coliected from all properties within
the City of Roseville which are zoned consistent with Landowner's zoning as set forth in the Entitlements, or
which uniformly apply to and are being collected from all properties which are similarly situated, whether by
geographic location, drainage sheds or other distinguishing circumstances.

SECTION 3: DEVELOPER OBLIGATIONS

3.1 Development, Connection and_Mitigation Fees, Except as otherwise provided herein, any and all
required payments of development, connection or mitigation fees by Landowner shall be made at the time
and in the amount specified by then applicable City ordinances, either in effect as of the date of this
Agreement, subject to adjustment in accordance with Section 2.4.2, or as may subsequently adopted in
accordance with Section 2.4.2.
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3.1.1 Park Fees. Landowner shall not be obligated to pay any park fees in connection with its non-
residential development of the Property except as provided herein. Landowner shall pay the sum of Seventy
Five Thousand Dollars ($75,000.00) to satisfy its park dedication requirement. Said sum shall be paid to City
at such time as the first residential Building Pemmit. In addition, all residential units shall also pay applicable

neighborhood and citywide park fees per unit. The foregoing neighborhood and citywide park fees shall be
subject to annual adjustment every January 1 based on any change in the Engineering News Record,
Construction Cost Index for the United States, 20-city average (or comparable replacement index; hereafter,
the "ENR Construction Cost Index"). _

3.1.2 School Fee Agreements. Landowner agrees that the development of the site is subject to the
commercialiindustrial and the residential schoo! mitigation fees, as applicable, pursuant to the Government
Code and requirements of the local school districts. City agrees that so long as Landowner is not in default
of said fees, City shall not refrain from approving any subdivision maps or other such entitlements for the
Property or from issuing any building permits for development thereof consistent with the Entitiements on the
basis of adverse impacts of such development on school facilities.

3.1.3 Fire Tax. During the term of this Agreement, Landowner or its successors shall continue to pay
the Fire Service Construction Tax set forth at Chapter 4.46 of the Roseville Municipal Code.

3.1.4 Countywide Facilities Fee. Landowner and City intend that Landowner will pay the County-
wide Facilities Impact Fee, in accordance with the provisions of Sections 2.4.1 and 2.4.2 above.

3.1.5 Library Facilities. Landowner agrees to participate and pay its fair share of the cost of fibrary
services in the event that the City should amend its current City-wide Public Facilities Fee to include library
facllities or adopts any other equitable financing mechanism for the provision of library services.

3.1.6 Affordable Housing. Consistent with the goals and policies contained in City's General Plan,
and subject to the terms of this Agreement, Landowner shall develop or cause ten percent (1 0%) of the total
residential units which are actually constructed within its Property to be developed as affordable housing. In
accordance with the terms of this Section and subject to adjustment based on actual development, the goal
is to provide 2 units affordable for purchase to low-income households, and 2 units affordable for purchase
to middle-income hauseholds. Any adjustment based on actual development shall be subject to the approval
of the Housing Director.

Except as otherwise provided in this Agreement, the terms “very low income” means households
earning less than fifty percent (50%) of median income, “low income™ means households earning fifty-one
percent (51%) to eighty percent (80%) of median income, and “middle income” means households earning
eighty-one percent (81%) to one hundred percent (100%) of median income. Median income and altowable
assets shall be determined in accordance with the General Plan Housing Element and City policy.

3.1.7 Affordable Purchase Residential Units. Landowner agrees that 2 residential units will be
reserved within as detached and/or attached single-family residentiai units affordable to purchasers in low-
income households and 2 residential units will be reserved within as detached and/or attached single family
residential units affordable to purchasers in middle-income households. '

3.1.7.A Agreement Required. Prior to the approval of each final residential lot subdivision
map desighated to provide affordable purchase opportunities, the parties shall enter into City's then
current form Affordable Purchase Housing Development Agreement (or other form as required by

middle-income househalds.

3.1.7.B Content. The Affordabie Purchase Housing Development Agreements shall, for
each residential lot subdivision, set forth, amang other things, the distribution of the retevant number
of said affordable housing units within the subdivision, Landowner's obligations for marketing the
affordable units, and sharing of appreciation (if any) of the affordable unit's value. No City subsidies

s S A \Q R
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will be required to be made available to provide residential purchase units affordable to middie-
income or low-income households.

Notwithstanding any provisions of the CiHly's then current affordable purchase
Housing Development Agreement to the contrary, the affordable Purchase Housing Development
Agreements shall provide that:

a) For purposes of low-income affordable purchase units, “low-income” shall mean
households earning eighty percent (80%) of median income.

b) Low-income affordable purchase units shall be marketed to low-income
households for a minimum of fifty (50} days from the date Landowner commences marketing
of the subdivision in which such affordable units are located. Affordable purchase units
marketed to low-income households which are not sold within such fifty (50) days shall be
marketed for ten (10} additional days to middle-income households. If such units are not sold
within the ten (10) additional days to middle-income households, the units may be sold as
market price units.

Middfe-income affordable purchase units shall be marketed to middle-income
househoids for a minimum of ten (10) days from the date Landowner commences marketing
of the subdivision in which such affordable units are located. If not sold to. middle-income
households within that period, the units may be sold as market price units.

Any affordable purchase units remaining unsold after the required marketing
periods as either low-income or middle-income units which are later sold as market units
shall nonetheless be credited against Landowner's affordable purchase housing obligation,

¢) The Landowner may develop the affordable purchase units with fewer amenities
that the market rate units, however, the affordable purchase units shall utilize the same or
similar materials as the market rate units on the exterior.

d) Landowner's obligation to provide affordable purchase units may be moved and
may be satisfied by the provision of affordable purchase units elsewhere within the
subdivision, subject to the Housing Direclor’s approval.

e) For purposes of making housing opportunities affordable, Landowner agrees that
it shall use its best efforts to sell such affordable purchase units to qualifying low- or middie-
income households as the case may be as required by this Agreement. Such best efforts
shall include, without limitation, special advertising prior to the release of the affordable
purchase units for sale indicating the availability thereof to low- or middle-income
households, and maintenance of a waiting list of low- or middle-income households seeking
housing opportunities in Landowner's development(s), notification of such persons (and any
such households provided by the Housing and Redevelopment Manager for the City) prior
to any release of affordable purchase units, and the pre-release, by at least one day, of
such affordable purchase units to such notified households.

f) To ensure proper maintenance of each affordable purchase unit, during the term
of its reservation as an affordable purchase unit, Landowner shall provide evidence to the
Housing Director of arrangements for professional management of such units, or shall
establish CC&Rs or a homeowners’ association for such Parcels within which the affordable
purchase units are located to establish a mechanism for maintaining the appearance of
such affordable purchase units or provide such alternative mechanism that is acceptable to

City.

3.1.7.C No City Subsidy. Landowner agrees to provide all of the middle-income and low-
income affordable purchase units without any subsidy from the City.
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3.2 Utilities and Improvements. Subject to Landowner's compliance with the terms of this Devetopment
Agreement, City acknowledges that, except for water facilities, which will be provided by the City mains in
Reserve Drive and Lilly Cross Drive which will be extended with project construction, ali utilities, road
improvements and applicable rights of way and public utility easements necessary for development of the
Property are installed and available to serve such development. Except as otherwise provided herein and for
the payment of fees required hereunder, Landowner shall not be obligated to provide or share in the cost to
provide any additional utility or road improvements in connection with development of the Property.
Provided, however, landowner will be required to: construct or finance the construction of all necessary
connections to utility infrastructure; construct or finance the construction of on-site utility and driveway
improvements, including but not limited to electric distribution faciiities, street lights, driveways and turn
lanes; and provide related dedications of right-of-way and easements, all to City standards.

3.2.1 Power Purchase Agreement. Landowner shall purchase electric power for ali non-residential
uses within the Property from City of Roseville Electric for a period of five (5) years from the date of issuance
of the final occupancy permit for the first permanent structure constructed in the Property, or until January 1,
2007, whichever occurs first. City will provide electric power at rates that are competitive with market rates in
the industry as a whole for the delivery of power to the Property.

3.2.2 Water Softeners No water softeners shall be used within the Property except for those
approved by the environmental Utilities Director. Property CC&Rs, if recorded, shall include this prohibition.

3.3 Transportation and TSM.

3.3.1 Trangportation Systems Management. Landowner and its successors shall comply with the
City's Transportation Systems Management Ordinance.

3.3.2 Light Rait Funding. Landowner consents to and agrees that the Property shall participate in its
fair share of a city-wide funding mechanism for the extension and operation costs of light rail into the City of
Roseville.

3.4 Wetland Qwnership and Maintenance. City shall not be responsible for maintenance or ownership of the
wetlands and open space area of the site. Developer shall be responsible for said ownership and
maintenance. Developer has informed City that it may provide for said ownership and maintenance through
a property or business owners association or other similar arrangement.

3.5 Environmental Documentation: Mitigation Measures. Notwithstanding any other provision in this
Agreement to the contrary, when Landowner elects to develop the Property, Landowner shall be bound by,
and shall perform, ali mitigation measures contained in the environmental documentation related to such
development which are adopted by the City (either pursuant to the Entitlements or any subsequent
approvals and environmental review for such development) and are identified in the mitigation monitoring
plan as being a responsibility of Landowner.

3.6 Waiver. In consideration of the benefits received pursuant to this Agreement, Landowner, on behalf of
itself and its heirs, successors in interests and assigns, waives any and all causes of action which it might
have under the ordinances of the City of Roseville or the laws of the State of California or the United States

with regard to any otherwise uncompensated or under compensated conveyance or dedication of land or
easements over the Property or improvements that are specifically provided for in this Agreement. This
waiver shall not apply to any conveyances or dedications. of land or easements that are not specifically ... -
contained in this Agreement and are subsequently desired by the City.

3.7 Additional Dedications or Easements. Landowner shall not be obligated to dedicate any right of way as a

condition of development of the Property other than those dedications listed as follows: right-of-way and
utility easements for Reserve Drive and Lilly Cross Drive, drainage easement from Wetlands to Reseive
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Drive and from Reserve Drive to Lilly Cross Drive, Sewer easements, reciprocal parking and access
between buildings.

3.8 Electric. Landowner shall provide electric utility improvements as provided in this section.

3.8.1 Public Utilities Within Rights-of-Way. All public utilities shall be located within the rights-of-way
to be granted by Landowner to City for the collectors and local residential streets within the property or
within public easements granted by Landowner to City for such purposes. Accordingly, upon approval of the
final small lot subdivision map (or any phase of it}, or demand of the City based upon service needs (which
may include needs generated by other development within the Property), whichever occurs first, Landowner
agrees to grant and convey to City the rights-of-way for any collectors, local residential streets, or public
easements that include the area within which such pubilic utilities will be located. If such utilities need to be
installed prior to the construction of the applicable street(s), Landowner shall grant a temporary public utility
easement which shall merge with the rights-of-way upon completion of the applicable street improvements.

Nothing in this Agreement shall be construed fo fimit or restrict the right of the City to require the
dedication of an easement for utility purposes related to development of any parcel when such requirement
~ would be otherwise consistent with the reasonable exercise of the police powers of the City and is

reasonably related to a requirement to serve the parcel or parcels adjacent to the easement.

3.8.2 On-Site Electric_Facilities. No electric facilities currently exist on the Property. There are
existing electric facilities on the adjacent property to the north of the Property. Landowner agrees to
construct, or finance the construction of on-site electric distribution facilities required to provide electric
service to the Property as directed by the electric Utility Director in accordance with final on-site electric
distribution designs for the Property in accordance with applicable City of Roseville Electric Utility
Department specifications for such construction. Final on-site electric utility improvements including
streefiights will be designed upon receipt of approved and adopted improvement plans for the applicable
plan area roadways.

3.8.3 Streetlights. Concurrently with the construction of the interior roadways, Landowner agrees fo
construct, or finance construction of streetlights within the Property, as directed by the Electric Udility
Director. No street shall be opened to the public unless and until streetlights have been installed in
accordance with the applicable requirements of the Electric Department.

3.8.4 Flectrical Efficiency. In order to balance conservation efforts with energy supplies, residential
air conditioning units shall have a Seasonal Energy Efficiency Ratio (SEER) of 2 points above minimum as
defined in Federal Regulations 10 Code of Federal Regulations Section 430.2 (1991) adopted by the State
of California in Title 24 of the Code of California Regulations. The SEER rating will be specified on building
plans and Title 24 compliance certificates at the time building permits are requested. As of the date of this
Agreement, the applicable standards would require an increase of SEER rating from 10 to 12. This increase
may be ufilized in the overall energy compliance calcutations required for the issuance of a building permit
for a residential unit.

3.9 Drainage.

3.8.1. Drainage_Improvements. Landowner shall provide drainage improvements as provided in
this section and as shown in Exhibits “C1 and C2” attached hereto.

3.9.1.A Drainage Study. Prior to approval of any improvement plans for subdivision
_improvements for the Property, Landowner shall prepare a Drainage Study for its-on-site facilities to

the satisfaction of the City Engineer. The Drainage Study shall identify the size and iocation of ali
major drainage facilities proposed for the Property, and shall be accompanied by all supporting
calculations.

3.8.1.B _Other Agency Approval. Prior to the issuance of any building permit or grading
permit, Landowner shall obtain, at its expense, all pemits and/or agreements as required by other
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agencies having jurisdiction over drainage, water quality or wetiands issues including, but not limited
to, the Regional Water Quality Control Board (“RWQCB?”), the U.S. Army Corps of Engineers and
the California Department of Fish and Game.

Landowner shall prepare and implement a Storm Water Pollution and Prevention Plan
(SWP3), and shall construct and maintain Best Management Practices (BMPs) as required by law,
the SWP3, and as approved by the RWQCB concurrently with the construction of any
improvements. Landowner shall obtain a permit from the RWQCB for the General Construction
Storm Water Permit Compliance Program, as required by law, prior to the start of any construction,
including grading.

3.9.1.C_ Storm_Drains. Landowner shall construct storm drain mains and laterals in
accordance with the Drainage Study and with the City’s then current improvement standards and
shall provide laterals to serve all parcels on the Property, including, but not limited to, residential,
industrial and the park site. Landowner may use “cast in place” pipe for stom drains which are 24"
in diameter or iarger. :

3.9.1.D Drainage Easements. Where drainage improvements {o be owned and maintained
by City are to be constructed by Landowner and are not located within road rights-of-way, and when
Landowner installs such drainage improvements, Landowner shall grant and City shall accept a
non-exclusive public utility easement for the ownership and maintenance of such lines, together with
access thereto for maintenance purposes anly. Easement widths shail be granted in accordance
with the City’s then current Improvement Standards.

3.10 Water System improvements. Landowner shall provide improvements to the potable water system as
provided in this section and as shown in Exhibit “D” (Preliminary Utility Plan) attached hereto. Landowner
acknowledges that water demands of the Property shall not exceed the existing water budget aliocated to
the Property under iis current zoning.

3.10.1 _Financing of Water Supply. Landowner shall have no obiigation to install or pay for the
installation of any off-site water storage, treatment or transmission facilities, except through the payment of
water connection fees levied and collected by the City at the time of development pursuant o then existing
City ordinances.

3.10.2 Water Lines. Landowner shall provide on-site improvements to the water system as shown
on Exhibit “D”. Landowner shali also provide looped water system facilities through the Property as

follows: s
1. A 12" loop from the existing 24" stub on Reserve Drive to the
existing 8" stub on Lilly Cross Drive.
2. An 8" loop from the intersection of Lilly Cross Drive and Vintage

Qaks Way south along Vintage Oaks Way and east through the
Property to Reserve Drive.
The 12" water line on Reserve Drive shall extend south along Reserve Drive to the south Property line for
future extension. An easement shall be granted by Landowner as determined by the Environmental Utilities
Director to facilitate maintenance of all public water lines. All improvements are {o be constructed by
Landowner, including mains, and shall be designed and constructed pursuant to the City’s then current
Improvement and Construction Standards.

3.10.3_Public Utility Easements. Where the water improvements to be constructed by Landowner
_ are not located within road rights-of-way, as and when Landowner installs such.water_improvements, .
Landowner shall grant and City shall accept a non-exclusive public utility easement for ownership and
maintenance purposes only. Easement widths shall be granted in accordance with the City's then current
Improvement Standards.

3.11_Sewer Improvements. All sanitary sewer improvements shall be designed and constructed pursuant to
City's current Improvement and Construction Standards and shall be subject to City plan review,
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construction inspection and final approval. Landowner shall pay then current plan check and inspection
costs as imposed by City for review and inspection of such improvements. Landowner shall pay all
applicable sewer connection fees including Sewer Special Benefit Area #3 (SSBAS3) Fee.

3.11.1  Public Utility Easements, Where the wastewater improvements to be constructed by
Landowner are not located within road rights-of-way, as and when Landowner installs such wastewater
improvements, Landowner shall grant and City shall accept a non-exclusive public utility easement for
ownership and maintenance purposes only. Easement widths shall be granted in accordance with the
City's then current Improvement Standards.

3.12 Road Improvements. Landowner, at its expense, shall provide the following road improvements in the
manner and at the time as provided in this section.

, 3.12.1 Landowner Obligations. Roadway improvements shall include curb, gutter, sidewalk,
utilities, street lights, additional pavement at intersections to accommodate turn lanes and bus turnouts,
drainage facilitles, traffic signing and striping, underground portions of traffic signals and signal interconnects
and such additional facilities as determined necessary by the City Engineer.

Where there are streets adjacent to open space or wetlands preserves, Landowner shall be
responsible for full street improvements. Such improvements shall include sidewalks and landscaping
adjacent to open space where required by subdivision conditions for the Property.

As to any road improvements to be constructed by Landowner hereunder, Landowner shall have the
responsibility of securing all state and federal permits necessary for such construction.

3.12.2 Timing of Road Improvements,

3.12.2.A Rights-of-way. Upon recordation of a subdivision map for any portion of the
Property, Landowner shall dedicate the rights-of-way within the Property required for the
improvements described in this Section 3.12, and shown on Exhibit “G” and include the cost of
construction of the improvements in this Section 3.12. All subsequent maps shall require that the
improvements specified in this Section 3.12 be included as a condition to said maps.

3.12.2.B Sidewalks and landscaping. Sidewalks and landscaping to be installed within the
road rights-of-way within the Property shall be instalied concurrently with the subdivision
improvements for any adjacent single-family residentiai-iot subdivision, or with the building
improvements for commercialfindustrial buildings that front Reserve Drive and Lilly Cross Drive,
except as noted below. A 4’ wide temporary AC sidewalk shall be installed along the west side
frontage of Reserve Drive and both sides of Lilly Cross Drive caoncurrent with the construction of the
streets. Permanent Pcc sidewalks and landscaping improvements along the frontage of commercial
streets and primary residential. streets (Reserve Drive and Lilly Cross Drive) fronting commercial
development shall occur concurrent with the development of the adjacent commercial properties.
The sidewalk and landscaping along the frontage of Lot B shall be the responsibility of Parcel 12
and shall be completed concurrently with the development of Parcel 12.

3.12.2.C Road Improvement Standards. Al improvements to be installed by Landowner
shall comply with the City’s then current standards for public streets. The rights-of-way required for
suich road improvements shall be as shown in the City's Improvement Standards.

be 30'. For Lily Cross adjacent to Business Professional parcels, the landscape setback shall be
20". Such setback shall be measured generally from back of curb, except along intersection where
bus turnouts, turn lanes, and other similar facilities may encroach into the landscape setback
provided in no case may the landscape setback be reduced to a width of less than 20°. Such
landscape setbacks shall be limited to landscaping, streetlights, utilities, sidewalks, soundwalls and
related uses, and shall be included in the right-of-way. Al landscaping and entry features shall be
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consistent with the Community Design Guidelines which are incorporated into this Agreement by
this reference as if fully set forth herein.

3.12.2.E Traffic Signals. Landowner shall have no obligation to install or pay for the
installation of any traffic signals within or adjacent to the Property, except through payment of the
Traffic Mitigation Fee levied and collected by the City at the time of development pursuant to then
existing City ordinances. :

3.12.2.F Update of City Fee Programs. City has determined that the proposed land use
changes set forth in the Entitlements will have a significant effect on the City's Traffic Mitigation Fee

program. Therefore, Landowner agrees to pay the then current Traffic Mitigation Fee and JPA Fee
as adopted by the City Council for the Infill Area.

Nothing in this Section shall be construed as an agreement to an allocation of assessment
or benefit to a particular parcel or parcels or to constitute a waiver of the right of Landowner to
protest an allocation of a particular assessment burden or benefit associated with the updates of the
foregoing fee programs.

3.12.3_Reimbursement Agreement. In the event that the City has approved the environmental document
for the extension of Reserve Drive and has obtained the necessary rights-of-way for its construction
prior to the construction of either the Phase 2 or Phase 3 improvement requirements for Reserve
Drive, as specified by the Conditions of Approval for the Subdivision, the Developer agrees to
design and construct that portion of Reserve Drive between the southern boundary of the subject
property and Berry Street. In this case, City agrees to cooperate with Landowner in establishing
fair-share segregation of hard and soft costs, and reimburse Landowner for City's portion.
Additionally, the City agrees tc reimburse the landowner a 4% construction management fee. Prior
to construction, a separate agreement shall be approved which will allow for progress payments.
Segregation of costs will be allocated on pro-rata basis for common construction elements, and on a
per item basis for unique items. The above actions may be accelerated with mutual consent.

City agrees that it wit provide an approved plan line for Reserve Drive no later than June
30, 2002. If the pian line is not approved by this date, Developer may continue with his
development, based upon the alignment design and data in existence as of this date.

In the event the City constructs Reserve Drive through the subject property prior to the
development of the property, the Developer agrees to dedicate all necessary rights-of-way and
necessary construction easements within 90 days of City’s request for same. The developer agrees
to reimburse the City for the actual costs of construction of that portion of Reserve Drive within the
subject property. Repayment of construction costs by the Developer fo the City shali occur prior to
the issuance of any subsequent building permit.

SECTION 4: CITY OBLIGATIONS

4.1 City Cooperation. The City agrees to cooperate with Landowner in securing all permits which may be
required by City. In the event State or Federal laws or regulations enacted after this Agreement has been
executed, or action of any governmental jurisdiction, prevent, delay or preclude compliance with one or more
provisions of this Agreement, or require changes in plans, maps or permits approved by City, the parties
agree that the provisions of this Agreement shall be modified, extended or suspended as may be necessary

to comply with such State and Federal laws or regulations or the regulations of other governmental

jurisdictions. Each party agrees 1o extend to the other its prompt and reasonable cooperation in so medifying
this Agreement or approved plans.

4.2 No Credits or Reimbursemenfs. Except as provided in Section 3.12.3 above, Landowner will not be
financing construction of any public improvements (except through its payment of fees) and, therefore,
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except as provided in said section, City shall have no obligation to give any credits against fees or provide
any reimbursements to Landowner in connection with Landowner’s development of the Property.

4.3 Applications for Permits and Entitlements.

4.3.1 Action by City. City agrees that it will accept, in good faith, for processing review and action, all
applications for development permits or other entitiements for use of the Property in accordance with the
Entitlements and this Agreement, and shall act upon such applications in a timely manner.

4.3.2 Maps and Permits. Provided that Landowner is not in default under this Agreement, City shall
not cease to issue building permits or certificates of occupancy for development of the Property that is
consistent with the Entittements.

4.3.3 Personnel. Nothing in this Agreement shall be construed to require City to hire or retain
personnel for the purposes of evaluating, processing or reviewing applications for permits, maps or other
entittements or for the design, engineering or construction of public facilities in excess of those for which
provision is made in the normal and customary budgeting process or fee scheduies of City.

4.4 No Moratorium, Quotas, Restrictions or Other Growth Limitations. Subject to applicable law relating to
the vesting provisions of development agreements, Landowner and City intend that, except as otherwise
provided herein, this Agreement shall vest the Entitiements against subsequent City resolutions, ordinances
and initiatives that directly or indirectly limit the rate, timing or sequencing of development or prevent or
conflict with the permitted uses, density and intensity of uses or the maximum building heights and sizes as
set forth in the Entittements. Landowner shall, o the extent allowed by the laws pertaining to development
agreements, be subject to any growth limitation ordinance, resolution, rule, regulation or policy which is
adopted on a uniformly applied, city-wide or area-wide basis and directly concerns a public health or safety
issue, in which case City shall freat Landowner in a uniform, equitable and proportionate manner with all
properties, public and private, which are impacted by said public health or safety issue. City shall use its
best efforts and due diligence to obtain the permiis, approvals and financing necessary for such facilities and
to design and complete the fagi!ities on a timely basis,

By way of example only, an ordinance which precluded the issuance of a building permit because
City had inadequate sewage transmission capacity to meet the demand therefore (either city-wide or in a
designated sub-area of the City) would directly concern a pubiic health issue under the terms of this
paragraph and would support a denial of a building permit within the Property, so long as City were also
denying city-wide or area-wide all other requests for building permits which require sewage transmission
capacity and City was using its best efforts to resolve such capacity problem. However, an attempt to limit
the issuance of building permits because of a general increase in traffic congestion levels in the City would
not directly concern a public health or safety issue under the terms of this paragraph.

4.5 Essence of Agreement. The foregoing Sections 2, 3 and 4 are of the essence of this Agreement.

SECTION 5: DEFAULT, REMEDIES, TERMINATION

5.1 General Provisions. Subject to extensions of time by mutual consent in writing, failure or unreasonable
delay by either party to perform any ferm or provisions of this Agreement shall constitute a default. In the
event of alleged default or breach of any term or condition of this Agreement, the party alfeging such default
or breach shall give the other party not less than thirty (30) days' notice in writing specifying the nature of the

alleged default and the manner in which said default may be satisfactorily cured. During any such thirty- (30)

day period, the party charged shall not be considered in default for purposes of termination or institution of
legal proceedings.

After notice and expiration of the thirty- (30) day period, the other party to this Agreement at its
option may institute tegal proceedings pursuant to this Agreement or give notice of intent to terminate the
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Agreement pursuant to California Government Code Section 65868 and regulations of City implementing
said Government Code Section. Following notice of intent to terminate, the matter shall be scheduted for
consideration and review by the City Council within thirty (30) calendar days in the manner set forth in
Government Code Sections 65865,65867 and 65868 and City regulations implementing such Sections.

Following consideration of the evidence presented in said review before the City Council, either
party alleging the default by the other party may give written notice of termination of this Agreement to the
ather party.

Evidence of default may also arise in the course of a regulardy scheduled periodic review of this
Agreement pursuant to Government Code Section 65865.1. If either party determines that the other party is
in default following the completion of the normally scheduled periodic review, said party may give written
notice of default of this Agreement as set forth in this section, specifying in said notice the alleged nature of
the default, and potential actions to cure said default and shall specify a reasonable period of time in which
such default is to be cured. If the alleged default is not cured within thirty (30) days or within such longer
pericd specified in the notice, or if the defaulting party waives its right to cure such alleged default, the other
party may terminate this Agreement.

No building permit shall be issued or building permit application accepted for any structure on the
Property if the permit applicant owns and conirols any property subject to this Agreement, and if such
applicant or entity or person controlling such applicant is in default of the terms of this Agreement.

5.2 Annual Review. City shall, at least every twelve (12) months during the term of this Agreement, review
the extent of good faith substantial compliance by Landowner with the terms of this Agreement. Such
periodic review shall be limited in scope to compliance with the terms of this Agreement pursuant to Section
65865.1 of the Government Code and the monitoring of mitigation in accordance with Section 21081.6 of the
Public Resources Code of the State of California. Notice of such annual review shall include the statement
that any review of obligations of Landowner as set forth in this Agreement may resuit in termination of this
Agreement. A finding by City of good faith compliance by Landowner with the terms of the Agreement shall
be conclusive with respect to the performance of Landowner during the period preceding the review.
Landowner shall be responsible for the cost reasonably and directly incurred by the City to conduct such
annual review, the payment of which shall be due within thirty (30) days after conclusion of the review and
receipt from the City of the bill for such costs.

Upon not less than thirty (30) days written notice by the Planning Director of City, Landowner shall
provide such information as may be reasonably requested and deemed to be required by the Planning
Director in order to ascertain compliance with this Agreement. in the same manner prescribed in Section 10,
the City shall deposit in the mail to Landowner a copy of all staff reports and related exhibits concerning
contract performance and, to the exient practical, at least ten (10) calendar days prior to any such periodic
review.

5.3 Enforced Delay, Extension of Times of Performance. In addition to specific provisions of this Agreement,
performance by either party hereunder shall not be deemed to be in default where delays or default are due
to war, insurrection, strikes, walkouts, riots, floods, drought, earthquakes, firs, casualties, acts of God,
governmental restrictions imposed or mandated by other governmental entities, enactment of conflicting
state or federal laws or regulations, new or supplementary environmental regulation, litigation, or similar
basis for excused performance. If written notice of such delay ins given to City within thirty (30) days of the
commencement of such delay, an extension of time for such cause shall be granted in writing for the period
of the enforced delay, or longer as may be mutually agreed upon.

5.4 Legal Action. In addition to any other rights or remedies, either party may institute legal action to cure,
correct or remedy any default, to enforce any covenant or agreement herein, or to enjoin any threatened or
attempted violation. Provided, however, the sole remedy of City for any default of this Agreement by
Landowner shall be to terminate this Agreament and the vesting of the entitlements hereunder and to cease
approving requests for development of the Property. All legal actions shall be initiated in the Superior Court
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of the County of Placer, State of Califarnia, or in the Federal District Court in the Eastern District of
California.

5.5 Effect of Termination. If this Agreement is terminated following any event of default of Landowner for any
other reason, such termination shall not affect the validity of any building or improvement within the Property
which is completed as of the date of termination, provided that such building or improvement has been
constructed pursuant to a building permit issued by the City. Furthermore, no termination of this Agreement
shall prevent Landowner from completing and occupying any building or other improvement authorized
pursuant to a valid building permit previously issued by the City that is under construction at the time of
termination, provided that any such building or improvement is completed in accordance with sald building
permit in effect at the time of such termination.

5.6 Applicable Law and Attormeys’ Fees. This Agreement shall be constructed and enforced in accordance
with the laws of the State of California. Should any legal action be brought by either party for breach of this
Agreement or to enforce any provisions herein, the prevailing party to such action shall be entitled to
reasonable attorneys’ fées, court costs and such other costs as may be fixed by the Court.

SECTION 6: HOLD HARMLESS AGREEMENT

Landowner and its successors-in-interest and assigns, hereby agrees to, and shall defend and hold City, its
elective and appointive boards, commissions, officers, agents, and employees harmless from any liability for
damage or claims for damage for personal injury, or bodily injury including death, as well as from claims for
property damage which may arise from the operaticns of Landowner, or of Landowner's contractors,
subcontractors, agents, or employees under this Agreement, whether such operations be by Landowner, or
by any of Landowner's contractors or subcontractors, or by any one or more persons directly or indirectly
employed by, or acting as agent for, Landowner or Landowner's contractors or subcantractors, unless such
damage or claim arises from the negligence or willful misconduct of City .The foregoing indemnity obligation
of Landowner shall not apply to any liability for damage or claims for damage with respect to any damage to
or use of any public improvements after the completion and acceptance thereof by City. In addition to the
foregoing indemnity obligation, Landowner agrees to and shal! defend, indemnify and hold City, its elective
and appointive boards, commissions, officers, agents and employees harmless from any suits or actions at
law or in equity arising out of the execution, adoption or implementation of this Agreement, exclusive of any
such actions brought by Landowner, its successors-in-interests or assigns. City acknowledges hereby that
the foregoing fiability of Landowner shall be limited to its interest in the Property and that neither Landowner
nor any of its partners, officers, shareholders, employees or agents shall have any personal liability
therefore.

SECTION 7: PROJECT AS A PRIVATE UNDERTAKING

It is specifically understood and agreed by and between the parties hereto that the subject project is a
private development. No partnership, joint venture or other association of any kind is formed by this
Agreement.

SECTION 8: COOPERATION IN THE EVENT OF LEGAL CHALLENGE

in the event of any legal action instituted by a third party or other governmental entity or official challenging
the validity of any provision of this Agreement, the parties hereby agree io cooperate in defending said
action.

~ SECTION 9: GENERAL

9.1_Enforceability. The City agrees that unless this Agreement is amended or canceled pursuant to the
provisions of this Agreement and the Adopting Ordinance, this Agreement shall be enforceable by any party
hereto notwithstanding any change hereafter in any applicable general plan, zoning ordinance, subdivision
ordinance or building regulation adopted by City, or by initiative, which changes, alters or amends the rules,
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regulations and policies applicable to the development of the Property at the time of approval of this
Agreement, as provided by Government Code Saction 65866.

9.2 City Finding. The City hereby finds and determines that execution of this Agreement is in the best
interest of the public health, safety and general welfare and is consistent with the General Plan.

9.3 Third Party Beneficiaries. This Agreement is made and entered into for the sole protection and benefit of
the Landowner and the City and their successors and assigns. No other person shall have any right of action
based upon any provision in this Agreement.

9.4 Severabiiity. Except as set forth herein, if any term, covenant or condition of this Agreement or the
application thereof to any person, entity or circumstance shall, to any extent, be invalid or unenforceable, the
remainder of this Agreement, or the application of such term, cavenant or condition to persons, entities or
circumstances other than those as to which it is held invalid or unenforceable, shall not be affected thereby
and each term, covenant or condition of this Agreement shall be valid and be enforced to the fullest extent
permitted by law; provided, however, if any provision of this Agreement is determined to be invalid or
unenforceable and the effect thereof is to deprive a party hereto of an essential benefit of its bargain
hereunder, then such party so deprived shall have the option to terminate this entire Agreement from and
after such determination.

9.5 Construction. This Agreement shall be subject to and construed in accordance and harmony with the
Roseville Municipal Code, as it may be amended, provided that such amendments do not affect the rights
granted to the parties by this Agreement.

9.6 Other Neoessaﬂ Acts. Each party shall execute and deliver to the other all such other further
instruments and documents as may be reasonably necessary to carry out this Agreement in order to provide
and secure to the other party the full and complete enjoyment of its rights and privileges hereunder.

9.7 Estoppel Certificate. Either party may, at anytime, and from time to time, deliver written notice to the
other party requesting such party to cedtify in writing that, to the knowledge of the certifying party, (i) this
Agreement is in full force and effect and a binding obligation of the parties, (i) this Agreement has not been
amended or modified either orally or in writing, or if so amended, identifying the amendments, and (jif) the
requesting party is not in default in the performance of its obligations under this Agreement, or if in default,
to describe therein the nature of such default. The party receiving a request hereunder shall execute and
return such certificate within thirty (30) days following the receipt thereof. City acknowledges that a
certificate hereunder may be relied upon by transferees and mortgagees of Landowner .

SECTION 10: NOTICES

Ali notices required by this Agreement, the enabling legislation, or the procedure adopted. pursuant fo
Govermnment Code Section--85865, shall be in writing and delivered in person or sent by certified mail,
postage prepaid. Notice required to be given to the City shail be addressed as follows:

Planning Director

City of Roseville

316 Vernon Street, Room 104
Roseville, CA 895678

Notice required to be given to the Landowner shall be addressed as follows:

Pico Ranch, Inc.

C/o Steven K. Brown, Project Manager
8265 Sierra College Blvd, Suite 300
Roseville, CA 95661
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Either party may change the address stated herein by giving notice in writing to the other party, and
thereafter notices shall be addressed and transmitted to the new address,

. ASSIGNMENT

Landowner shall have the full right to assign this Agreement as to the Property, or any portion thereof, in
connection with any sale, transfer or conveyance thereof, and upon the express written assignment by
Landowner and assumption by the assignee of such assignment, and the conveyance of Landowner's
Interest in the Property related thereto, Landowner shall be released from any further liability or obligation
hereunder related to the portion of the Property so conveyed and the assignee shall be deemed to be the
"Landowner," with all rights and obligations related thereto, with respect to such conveyed property.

lIl. FORM OF AGREEMENT, EXHIBITS

This Agreement is executed in two (2) duplicate originals, each of which is deemed to be an original. This
Agreement consists of sixteen (16) pages and nine(2) exhibits, which constitute the entire understanding
~ and agreement of the parties.
Approved this__ 288 day of TeP- 2003 by the City Council of the City of Roseville.
CITY LANDOWNER
: Pico Ranch, Inc.
A Califasnia Corporation
BY: \ . \
. ] its: Authdrized Agent/Manager
o J BY: %@
/ Its: ;%?QWJ = N
Carolyn Parkinson

City Clerk

City Atto.rney

LIST OF EXHIBITS

A-1 Legal Description of the Property

A-2 Legal Map of the Property

B Zoning Plan

ct " Drainage Improvemeérits: Preliminary Utllity Plan- — S —
c2 Drainage Improvements: Preliminary Grading Plan

D Water System Improvements: Preliminary Utility Plan

E iblank] ’

F Sewer Improvements: Preliminary Utility Plan

G Reoad Improvements: Tentative Parcel Map
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STATE OF CALIFORNIA
COUNTY OF PLACER

On FEBRUARY 14, 2002, before me, THE UNDERSIGNED,

personally appeared James B. Rogers and Jeffrey Kraft

( )personally known to me — OR —{ x )proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in hisfher/their authorized

W capacity(ies), and that by his/her/their signature(s) on the
(RN Logxhﬁgs‘}a % instrument the person(s), or the entity upon behalf of which the
% s if;r“‘éé- NOTER“’ PUBLIC-CALIFORNIA 0 person(s) acted, executed the instrument.
o X-g0 b Y
Nd2%/7  PLACER COUNT -
2 \,,,gJ COMM. EXP. JULY 5, 2003 WITNESS my hand and official seal,

i)
o e R

——

Lorraine Lew

(This area for official notarial seal)

DESCRIPTION OF ATTACHED DOCUMENT

DESCRIPTION OF DOCUMENT (OPTIONAL)

STATE OF CALIFORNIA
COUNTY OF

On , before me,

personally appeared

( )personally known to me— OR —( )proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

WITNESS my hand and official seal.

{This area for official notarial seal)

~DESCRIPTION OF ATTACHED DOCUMENT ——— —— |-

DESCRIPTION OF DOCUMENT (OPTIONAL)

ESCROW NO. 54806-70001394-LLL
TITLE ORDER NQ. 70-001394




STATE OF CALIFORNIA )
. ss.
COUNTY OF PLACER )
On this _14" day of __March in the year of 2002, before me, the undersigned,

a Notary Public in and for said State, personally appeared Allen E. Johnson, personally
known to me to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized capacity, and that by
his signature on the instrument the person, or the entity upon behalf of which the
person acted, executed the instrument.

WITNESS my hand and official seal.

ELLY ALLEN
Sh Commission # 1296954 3,
(2 Notary Public - Callfomia £

7 piacer County

THIS CERTIFICATE MUST BE ATTACHED TO THE DOCUMENT DESCRIBED AS
FOLLOWS:

Title or Type of Document: Development Agreement Amendment

Date of Document: March 20, 2002

Acknowledgment —All Purpose-——




EXHIBIT A1

Description:

All that certain real property situated, lying and being in the City of ROSEVILLE, County
of Placer; State of Califarnia, described as follows: '

A PORTION OF THE TRACT OF LAND DESCRIBED IN THE GRANT DEED TOD & W
DEVELOPMENT ROSEVILLE 54 RECORDED IN INSTRUMENT NO. 80-083042, OFFICIAL
RECORDS OF PLACER COUNTY, LOCATED IN THE NORTH ONE-HALF OF SECTION 35,
TOWNSHIP 11 NORTH, RANGE 06 EAST, M.D.M., IN THE CITY OF ROSEVILLE, PLACER
COUNTY, CALIFORNIA.: - :

BEGINNING AT THE NORTHEAST CORNER OF THE TRACT OF LAND TO BE DESCRIBED
HEREBY, A POINT ON THE NORTH LINE OF THE ABOVE DESCRIBED SECTION 35 AND
THE NORTHWEST CORNER OF THE TRACT OF LAND DESCRIBED IN THE TRUSTEE'S
DEED TO A GREENER GLOBE CORPORATION RECORDED IN INSTRUMENT NO. 96-
47938, OFFICIAL RECORDS OF PLACER COUNTY, AND FROM SAID POINT THE
NORTHEAST CORNER OF SAID SECTION 35 BEARS SOUTH 89°5Q0'40" EAST FOR A
DISTANCE OF 933.45 FEET; THENCE FROM THE POINT OF BEGINNING SOUTH
00°46 44" WEST ALONG THE WESTERLY LINE OF SAID LANDS OF A GREENER GLOBE
AND THE TRACT OF LAND SHOWN AND DESIGNATED AS PARCEL A ON THE PARCEL
MAP RECORDED IN BOOK 12 OF PARCEL MAPS AT PAGE 49, PLACER COUNTY
RECORDS FOR A DISTANCE OF 1447.33 FEET TO THE NORTHEAST CORNER OF THE
TRACT OF LAND DESCRIBED IN THE DEED TQ THE ROSEVILLE CEMETERY DISTRICT
RECORDED IN VOLUME 648 AT PAGE 158, OFFICIAL RECORDS OF PLACER COUNTY;
THENGCE NORTH 89°41°05" WEST ALONG THE NORTHERLY LINE OF SAID LANDS OF
THE ROSEVILLE CEMETERY DISTRICT AND BEYOND FOR A DISTANCE OF 1024.48
FEET TO A POINT ON THE EAST LINE OF THE TRACT OF LAND DESIGNATED AS-
GOLFVIEW ESTATES UNIT NO. 2 ON THE MAP FILED IN BOOK P OF MAPS AT PAGE
01,PLACER COUNTY RECORDS; THENCE NORTH ALONG SAID EAST LINE FOR A

" DISTANCE OF 1444.40 FEET TO THE NORTHEAST CORNER THEREOF, A POINT ON

SAID NORTH LINE OF SECTION 35; THENCE SOUTH 89°50°40" EAST ALONG SAID
NORTH LINE FOR A DISTANCE OF 1044.14 FEET TO THE POINT OF BEGINNING, AS

. DESCRIBED IN THAT CERTAIN LOT LINE ADJUSTMENT RECORDED MARCH 15, 2001,
-AS INSTRUMENT NO. 2001-0022335. '
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EXHIBIT A2 VINTAGE OAKS
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ORDINANCE NO. 3782

ORDINANCE OF THE COUNCIL OF THE CITY OF ROSEVILLE
REZONING CERTAIN REAL PROPERTY LOCATED AT
600 DIAMOND OAKS ROAD, ROSEVILLE
(Vintage Oaks Business Park and Estates)

THE CITY OF ROSEVILLE ORDAINS:

SECTION 1. That certain real property within the City of Roseville located at 600
Diamond Oaks Road (Vintage Oaks Business Park and Estates), as said property is shown and so
designated in Exhibit “A” attached and incorporated herein by reference is hereby rezoned as
follows: - : :

Change 34.37 acres from Planned Development for Agriculture (PS/A-G) to
14.33 acres Light Industrial/Development Standards (MI/DS), 8.52 acres to
- Business Professional/ Development Standards (BP/DS), 9.80 acres to Single
‘Family Residential/Development Standards (R1-DS) unit allocation of 49 units
and 1.71 acres of roadways. '

SECTION. 2. The Development Standards set forth in Exhibit “B,” attached and
incorporated herein by this reference shall apply to and govern the development of said property.

SECTION 3. The Council of the City of Roseville has reviewed the finding of the
Planning Commission recommending approval of the Rezone, and makes the following findings:

1. The rezone is consistent with the General Plan; and

2. The rezone is consistent with the public interest, health, safety, and welfare of the
City. - | | .

SECTION 4. This ordinance shall be effective at the expiration of thirty (30) days from |
the date of adoption. : : _

SECTION 5. The City Clerk is hereby directed to cause this ordinance to be published
in full at least once within fourteen (14) days after it is adopted in a newspaper of general
circulation in the City, or shall within fourteen (14) days after its adoption cause this ordinance
to be posted in full in at least three (3) public places in the City and enter in the Ordinance Book
a certificate stating the time and place of said publication by posting.

PASSED AND ADOPTED by the Council of the City of Roseville this 2nd day of

Jarwary , 20 02, by the following vote on roll call: ' R
AYES COUNCILMEMBERS: Earl Rush, Richard Roccucci, Gina Garbolino, Rocky Reckholm
Clauvdia Gamar ‘
NOES COUNCILMEMBERS: .
_ one

ABSENT COUNCILMEMBERS:

Nene | ,l @0\
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Exhibit A-
Resultant Parcel l)eserlptmn - Roseville Public Cemetery

A portion of the tract of land described in the Grant Deedto D & W Development
Roseville 54 recorded in Instrument No. 90-083042, Official Records of Placer County,
together with the tract of land described in the Deed to the Roseville Public Cemetery
District recorded in Volume 648 at Page 158, Official Records of Placer County, located
in the North one-half of Section 35, Township 11 North, Range 06 East, M.D.M,, in the
City of Rosevﬂle Placer County, California.

Beginning at the Northwest corner of the above described lands of the Roseville Public
Cemetery District; thence from the point of beginning South 01°09'35" West along the
Westerly line of said lands of Roseville Cemetery for a distance of 446.60 feet to the
Southeast corner thereof, the Northwest corner of the Roseville Cemetery as depicted on
the map dated May 8, 1920; thence South 00°32'05" East along the West line of said
Cemétery lands for a distance of 478 feet, more or less to a point on the East-West
centerline of said Section 35; thence North 89°22'14" West along said centerline for a
distance of 50.01 fect to the Southwest corner of the tract of land described as “Parcel 2”
in the above described Grant Deed to D & W Development Roseville 54; thence North
00°32'05" West along-the-Westerly line-of said *Parcel 2” for a distance of 490 feet, more
or less (cite: 534.01 feet) to a point on the Southerly line of the tract of land described in
the Grant Deed to Roseville Joint Union High School District recorded in Volume 648 at
Page 161, Official Records of Placer County; thence South 89°22'14" East along said
Southerly line for a distance of 16.70 feet to the Southeast corner thereof; thence along
the Easterly and Northerly lines of said lands of Roseville Joint Union High School
District the following two (2) consecutive courses and distances: (1) North 01°28726"
East for a distance of 438.30 feet; and (2) North §9°22'14" West for a distance of 1382.09
(cite: 1375.80 feet) to the Northwest corner thereof, a point on the East line of the tract of - -
land shown and designated as Parcel B on the Parcel Map file in Book 8 of Parcel Maps
at Page 28, Placer County Records; thence North 01°02'00" East along said East line for a
distance of 399.74 feet to the Northeast corner of said Parcel B; thence North 73°39'50"
“West along the Northerly line of Parcel B for a distance of 582.98 feet to the

¥ Northwesterly corner thereof; thence North 00°49'30" West along the East line of
Diamond Oaks Boulevard as shown and so designated on said Parcel Map for a distance
of 261.65 feet to a point on the Northerly line of the tract of land described as “Parcel
Seventeen — Tract One” in the Judgement on a Declaration of Taking filed in Volame

s : 612 at Page 554, Official Records of Placer County, the Southwesterly corner of the tract

! of land shown and designated as Lot 4 on the plat of Diamond Oaks Unit No. 9 filed in

1 Book Q of Maps at Page 9, Placer County Records; thence South 73°39'50" East along

o said Northerly lme the Southerly line of said Lot 4 the Southerly line of the tract of land

.
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e - Exhibit "B

Qctocber 2, 2001
Submitted By: Steven K. Brown
- VINTAGE OAKS
DESIGN STANDARDS

Residentiil Design Standards

RUDS AMenCED DEVELOPMENT STANDARDS FOR

- HarrpeZtlors 7
T Development e . RUDS
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MpmmSida YmdfurAdJncthaleex T : -
Miémmumkﬂ!‘hrd&tbnk 08 ‘ S
- : D : R AL - ‘
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* draz used o praiids . cornier radius"
be tncluded in t)'u lot-area
Fulations. -

Al other Residential iots shall camply wilh R1.Zoning standards, excapt singie story
homés may have 45% caverage in accordanoe with the fallowing:

RI/DS Ameron Deveromerre Srappants rox

SwgLs Srorr - :
Development Festure RIDS
VIO E7OHT ¥ ard Setback 167 5]
Enl:y gsﬂf | M 1or Slde | 15 ﬁ_
Garage Sethaekwilhkullupnoor 1} 1
She Coverage for Sftsgle Story Units : 45%,
* 45% coverage may apply provided:

* No ot with site constraints {such as native cak
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Light Industrial Design Standards

30" Reserve Driye setback .
Wetlands satback per Gorps Permit

30" maximum height for A1/81

40’ maximum helight for Office north/south

Business Profassional Guidelines

Reserve Drive Landscape Corridor 30'Amini_mum
Lily-Cross Drive-Landscape Comidor 20" minimum

_ Minimum Landscapa setback @ residences 20° minimum
Building Setback - Less than 30 tall 20' minimum
More than 30’ tali §0' minimum

Building Height : 1 story & 40" maximum
Pole Light Height 15" maximum within 50’ of residential
' ‘ properties

AJC units located to minimize neise impacts as recommended by noise consuttant

Screen of 15-gafion trees/S-gallon shrubs @ residences

Masconry wall 6' tall @ boundary between single family homes and Business

Professional. The wall design shall be.per Figure 3-9b or 3-8¢ of the NCRSF, with
pilasters at. angle points.

General Guidelines

The landscape palette for Reserve Drive shall be consistent with the palette
identified for Reserve Drive in the NCRSP Landscape Design Guidelines’




ORDINANCE NO, 3783

ORDINANCE OF THE COUNCIL OF THE CITY OF ROSEVILLE
ADOPTING A DEVELOPMENT AGREEMENT REGARDING VINTAGE OAKS (PICO
RANCH, INC.), AND AUTHORIZING THE CITY MANAGER TO
EXECUTE IT ON BEHALF OF THE CITY OF ROSEVILLE

THE CITY OF ROSEVILLE ORDAINS:

SECTION 1. -In accordance with Chapter 19.84 of Title 19 of the Roseville Municipal
Code (the Zoning Ordinance) of the City of Roseville, the City Council has received the
recommendation of the Planning Commission that the City of Roseville enter into a _
Development Agreement with Pico Ranch, Inc. with respect to the Vintage Oaks Business Park
and Estates project.. : '

SECTION 2. The Council of the City of Roseville has reviewed the findings of the
Planning Commission recommending approval of the Development Agreement, and makes the
following findings: ' - :

_ 1. The Development Agreement is consistent with the objectives, policies, general
- land uses and programs specified in the City of Roseville General Plan and Vintage Oaks
Business Park and Estates;

2. The Development Agreement is consistent with the City of Roseville Zoning
Ordinance and Zoning Map; ‘

3. The Development Agreement is in conformance with the public healthy, safety
~ and welfare; '

4, The Development Agreement will not adversely affect the orderly development of
the property or the preservation of property values; and

5. The Development Agreement will provide sufficient benefit to the City to justify
entering into said Agreement; ' _ ,

SECTION 3. The Development Agreement by and between Pico Ranch, Inc. and the
City of Roseville, a copy of which is on file in the City Clerk’s Department and incorporated
herein by reference, is hereby approved and the City Manager is anthorized to execute it on
behalf of the City of Roseville. :

. SECTION 4. The City Clerk is directed to record the executed Development Agreement
within ten (10) days of the execution of the agreement by the City Manager with the County
Recorder’s office of the County of Placer.



SECTION 5. This ordinance shall be effective at the expiration of thirty (30) days from
the date of its adoption.

'SECTION 6. The City Clerk is hereby d1rected to cause this ordinance to be published
~ in full at least once within fourteen (14) days after it is adopted in a newspaper of general
circulation in the City, or shall within fourteen (14) days after its ad0pt10n cause this ordinance to
be posted in full in at least three public places in the City and enter in the Ordinance Book a
 certificate stating the time and place of said pubhcatlon by posting.

'PASSED AND ADOPTED by the Council of the Clty of Roseville this 2na 2nd dayof
January 2002, by the following vote on roll call; :

AYES COUNCILMEMBERS: Earl Rush, Richard Roccucci, Gina Garbolino, Rocky Rockholm

NOES COUNCILMEMBERS:

None -

ABSENT  COUNCILMEMBERS:  yone

ATTEST:

ASSISTANT City Cletk






